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AUTONOMOUS NEUTRALIZATION 

The practical application of the principle of autonomous neutrali- 
zation is, in certain cases, neither so formidable nor so difficult as its 
name might seem to indicate. It states this doctrine: that any state 
may, of its own volition, declare itself permanently neutral. A state 
may not only engage itself to remain neutral during a particular war; 
but may also assume an abstract neutrahty, not conditioned by the 
acts of any other states. Such a doctrine implies an analogy between 
a state and a person; namely this, that a state is given a personality, 
a free will, and a body of rights and obligations. 

From the time when states first become distinguishable amid the 
shifting fltix of primeval society, they have experienced a steady accre- 
tion of personal characteristics. The "State" became a being, dif- 
ferent from the aggregate of individuals comprehended within its 
territorial boundaries. Patriotism developed as a cult to foster this 
idea, and men have lived and died for the state, with a disregard for 
personal interests only equaled by that which the Christian martjTS 
showed. The sentiment expressed by VergU, Dulce et decore est, pro 
patria morior, has not been among the least of the great motives that 
have stirred the human heart. In the face of this evidence, coincident 
almost with the dawn of history, we must admit that the characteristic 
of a distinct personality is not vmsuitably attached to the organiza- 
tion of a pohtical society. 

From time to time there have been amplifications in the idea of 
the state. Of late, we believe, its importance has been vastly overem- 
phasized. It has, in certain instances, become, not a means to an end, 
but an end in itself. The purer sentiments of patriotism have degener- 
ated into a Baal-worship. The benevolent conception of the state, 
as the mother of her children, has given way to the sterner picture of 
a Moloch, into whose burning maw the dearest things of life must be 
hurled. While deprecating this misguided worship, and realizing that 
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the state is only an expedient for the better ordering of the lives of 
individuals, there yet remains enough of individuality and personality 
in the idea of the state so that we can assign to it certain rights and 
obligations, and speak with accuracy of a society of nations. 

The rights of sovereignty are commonly classified; as (1) exist- 
ence, (2) independence, (3) equality, (4) jurisdiction, (5) property, and 
(6) intercourse. These have all not the same antiquity as the recog- 
nized attributes of a state. By degrees each has come to take its place 
as a definite component of sovereignty. As nations have become more 
closely botmd together, the precise limits of these rights have become 
increasingly important, and more exactly defined. 

Permanent neutralization is either a seventh right of a state, or a 
complementary part to the right of existence or independence. By 
becoming permanently neutral a state does not take an action which 
invades any right of another state. It does not threaten its existence, 
compromise its independence, relegate it to an inferior station, limit 
its jurisdiction, take its property, nor curtail its intercourse. The 
fundamental rights of no state are infringed; and such an autonomous 
neutralization does not prevent or hinder the same neutralization 
on the part of every other state. 

In establishing this principle as a right, we enter a field in the realm 
of sovereignty hitherto imexplored. A new dimension of the concept 
is discovered, which bears the only test which could challenge its valid- 
ity; namely, any transgression of acknowledged rights already exist- 
ing or of the new right when applied reciprocally. Obligations are 
implied, of course, but nonfe v^iich invade the sovereign prerogatives 
of a state. The acceptance of neutralization as a right adds to the 
complexity of sovereignty; but, in so doing, it also adds a higher con- 
notation to sovereignty as a legal principle. Such a step is in the 
direction toward binding the world by a new vinculum juris, which 
should be fruitful in a more intimate understanding between nations, 
and hasten the day when the world can take steps to gather under a 
reign of law, and lay aside forever "that last dread arbiter." To abolish 
war, tmder the present legal nexus of our world, by the mere reitera- 
tion of its moral turpitude and by fervid invective against its dire 
destruction, is only a dream. To develop a basis of law that will ulti- 



AUTONOMOUS NEUTRALIZATION 609 

mately obviate war as a factor is a reasonable means to the realization 
of this dream. 

The propaganda whereby these legal substitutes will supersede the 
more archaic conceptions must be the conviction that the tmexplored 
fields of international law are yet vast; that the fruits therefrom are 
valuable; that discoveries therein are worthy of consideration; and, 
that conviction when acquired on any principle should be acted upon. 
In developing the right of autonomous neutralization as a sovereign 
right, the realm of application of no already existent right has been 
invaded. It is, therefore, a step in a new field, and its recognition 
must stir within all the determination to enforce it. Any infringement 
of this right, when entmciated by a sovereign state, should bring down 
the wrath of every other state, just as would the infringement of the 
right of existence. All the world must stand by these sovereign rights, 
if the world is to maintain its place of advancement. The World is 
even now at heart struggling to preserve these fundamental rights for 
the sake of their personal application to each state. The recalcitrant 
state mtist feel the weight of the world's hand at its throat. It is not 
only a concern of each state in its own interest, but it is the most altru- 
istic of ideals, to strive to preserve intact those fundamental principles 
upon which the fabric of social life depends. When the invasion of 
sovereign rights can occur with impunity, it means that the world is 
receding with all speed to a state of international anarchy like that 
which brooded over Europe at the close of the Thirty Years' War. 
When any nation, for economic, moral, or political reasons, determines 
to asstune the obligations and to demand the rights of a permanently 
neutral state, and when it has proclaimed that fact, it has in no way 
transcended its sovereign prerogatives, as we have shown, and the 
world must accept such a nation's act as binding, sanctioned by that 
ideal of law which has alone inspired all international life. 

With such a conception of autonomous neutralization, we can 
readily see the nonessential character of the so-called guaranty, on 
which writers have set such great store as a ground for the validity of 
neutralization. As a sine qua non for state neutralization, a guaranty 
is of no value at all. The proclamation made by Switzerland in 1813 
was the instrument which made that nation permanently neutral. 
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and not the Final Act of the Congress of Vienna two years later. But, 
when we discount entirely the juridical effect of a guaranty, let us not 
fail to acknowledge its psychological, and so, its political effect. The 
small boy may have a perfect right to the apple which the bully is 
holding from him, but that right seems far less worthy of consideration 
when enunciated by the aggrieved youngster than when announced 
by some bigger boy who stops to investigate the trouble. 

Such a feeling exists among nations. Lawrence gave expression 
to it, when he said, "The agreement of the five Great Powers was 
held sufficient to elevate the neutralization of Switzerland into a prin- 
ciple of public law of Europe." . . } Juridical right manifestly can 
have no such uncertain sanction as, "the agreement of the five Great 
Powers." Law must always be sharply distinguished from a mere 
modus Vivendi. All civilized nations receive the principles which under- 
Ke sovereignty; the particular rights resulting therefrom are the ob- 
jects of our investigation. A recent deduction, as yet imperfectly com- 
prehended, may be strengthened and spread, if some "Great Powers" 
acknowledge it. Some nations, like some individuals, think at second 
hand. Therefore, we should look at a guaranty of neutralization, in 
the case of autonomous states, not as a proof that neutralization is 
valid, but as evidence that it is known. Its vaMdity is arrived at de- 
ductively, its existence only is to be discovered empirically. 

In an article on " The Position of Luxemburg According to Inter- 
national Law," M. Eyschen^ goes into great detail through many 
pages, trying to ferret out of the enigmatical words of certain states- 
men just what the responsibility of Europe was for Luxemburg's per- 
manent neutrahzation. What those statesmen said was interesting 
evidence as to what they thought about the question; but it would 
be dangerous to maintain that what they said affected juridically the 
position of every European state in regard to Luxemburg. That state, 
as sovereign and independent, in 1848 proclaimed itself neutral forever. 
By that act every Power in the world was bound to respect its neutrali- 
zation. The voice of sovereignty had spoken that which was its right 

1 Lawrence, T. J., Essays on Modem International Law, p. 487. 
^ Eyschen, M. P., La Position du Luxemburg selon les Droits des Gens in Revue 
de Droit International et de Legislation Com/par ee (1903). 
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to speak; and no nation, as it esteemed its own sovereign rights, could 
dare gainsay it. We have a rather cynical, although perhaps char- 
acteristic, comment, made by Bismarck to the English Ambassador, 
quoted in the essay already cited, that, while he recognized a moral 
obligation to reckon on Luxemburg's neutralization, he did not con- 
sider this an "intrinsic guaranty." Just what he meant by this could, 
perhaps, never have been explained untU lately. Hardly more lofty 
was the conception of Lord Stanley, who participated in the negotia- 
tions of 1867 for England. On June 14, he enunciated the British 
idea of the obligation. 

Further, the guaranty now given is collective only. That is an impor- 
tant distinction. It means this, that in the event of a violation of 
neutraHty, all the Powers who have signed the treaty may be called 
upon for their collective action. No one of those Powers is liable to 
be called upon to act singly or separately. It is a case, so to speak, of 
limited liability. We are bound in honor, — you cannot place a legal 
construction upon it, — to see, in concert with others, that these ar- 
rangements are maintained. But, if the other Powers join with us, it 
is certain that there will be no violation of neutrality. If they, situated 
exactly as we are, decline to join, we are not bound single handed to 
make up for the deficiencies of the rest. Such a guaranty has obviously 
rather the character of a moral sanction to the arrangements which it 
defends, than that of a contingent liability to make war. It would be 
a question to consider when the occasion arose. The House would be 
the judge as to whether such an extreme course was desirable or not.^ 

The occasion did arise, and to her honor England arose to it, and 
the House did decide, that the sovereign right of a state was a moral 
obligation, and as such the highest possible obligation. A response 
like that can only come from a nation which prizes the rights of sover- 
eignty that are hers. England has jealously guarded these rights in 
times past and can feel best their value; and it was not surprising 
that she would quickly succor others when their rights were threatened. 
The words of Lord Stanley indicated a realization, perhaps frightful 
to him at the time, that there was in this doctrine of neutralization 
that which hypothecated a sovereign right, and its converse, a uni- 
versal obligation. The absence of the force to compel obedience to 
the principle blinded him to the existence of the principle. 

' Eysohen, M. P. La Position du Luxemburg selon Droits des Gens in Beime 
de Droit International et de Ligislation ComparSe (1903), p. 23. 
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Having shown that in autonomous neutralization we have a right, 
the question at once arises, What are the obligations which it involves? 
There are several. First, a state, upon assuming the condition, agrees 
to control its action in certain respects. As regards fortifications, 
"Although no definite rule can be laid down . . . where no provision 
is made, the right to construct and maintain fortresses remains." * 
Armaments and neutralization are opposed in spirit. In these days 
we are hearing much of the value or danger of military establishments. 
In general, it seems fair to say that the soundness of our trust in law 
is indicated by the size of our armament. Civilization discards her 
weapons, as her trust in other means of protecting her rights increases. 
Internationally, we are in a state of affairs analogous to our own west- 
ern frontier a few decades ago. There existed the forms of law, but the 
rope, bowie-knife, and revolver were always at hand. And they did 
not cease to be readily resorted to, until the minds of people felt that 
in law they had a surer means of justice. 

When the right of neutralization is exercised by every nation, and 
that day is surely coming, fortifications will be useless. They will 
moulder like the rusty flint-lock over the chimney. But today, while 
autonomous neutralization is a right imperfectly exacted, and not 
allowed by all nations, like another musket, fortifications must stand 
"ready behind the door." Switzerland put two hundred thousand 
men on her frontiers in 1870, and three hundred thousand in 1914. The 
Swiss have shown themselves ready to defend their neutrality by well 
armed and disciplined battalions of hardy mountaineers. In the case 
of Belgium, her frontier defenses were limited, and those of little Luxem- 
burg were eliminated altogether. In the light of recent events, the com- 
parative wisdom of these two courses may be judged by each for himself. 

Whether a neutralized state may contract alliances is a mooted 
point. Certain kinds of alliances are, obviously, not permissible. 
Any offensive alliance would be a direct contravention of the spirit and 
letter of neutralization. M. Kleen holds that a neutralized state is 
deprived of the right of contracting even a defensive alliance, for this 
might lead to a declaration of war to defend a right attacked. On the 

* Wicker, Cyrus F., "Some Effects of Neutralization," this Jotjenal, July, 
1911 (Vol. V), p. 642. 
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other hand, Rivier would allow "a neutralized state to conclude de- 
fensive alliances, but only those where the ally was bound to defend 
it, and not where it is bound to defend the ally." 

Certain political affiliations seem to be also perfectly compatible 
with such a condition. Luxemburg and Holland, for instance, main- 
tained a union under one rule for many years until 1890. Alliances 
for economic and political efficiency are the best assurance for a neu- 
tralized state. The more of them that it can contract the better. And 
in general, a true idea of the concept involved in the right of neutraliza- 
tion, which is to bind the world closer, will prompt a state to tie itself 
as closely as possible by every peaceful treaty which it can make to 
as many states as possible. Tariff unions are one of the most general 
forms of international alliances. Such unions as the Postal exert no 
influence, that is, not in the direction of a closer and better understand- 
ing between nations, and offers no dangerous possibilities for a neu- 
tralized state. Indeed, the greatest ultimate good is going to flow 
from stressing our points of economic and social contact with other 
states. It was largely the economic difficulties over the various tariffs 
of our own States under the Confederation that led to a firmer union; 
and the Zollverein was the parent of the present German Empire. 

Lastly, take the matter of colonial possessions as a very interesting 
case in point in the discussion of this subject. At present the autono- 
mous neutralization of any of the larger states of the world seems to be 
an impossibility. There are many practical dif&culties which would 
make such a state hesitate. It is true that, as yet, this attribute of 
sovereignty is not completely understood. But, while every large 
nation would decline to accept permanent neutrality for herself, she 
would be quite willing to protect her outlying dependencies in this 
way. A very large part of the armaments that have oppressed the 
peoples of Europe for so long have been justified by the existence of 
island possessions. 

Some one will ask. Why is it that a state has a clear right to declare 
itself permanently neutralized, and yet has not a similar right to de- 
clare some island possession permanently neutral, without accepting 
such a condition for itself? In such a case a nation, if not neutraUzed 
herself, is demanding an international protection. She is demanding 
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that, in case war breaks out, the enemy must respect her possession 
in safety of what may be her most vulnerable point of attack. Such 
a demand has nothing to do with a nation's life or safety per se. It 
does ask for an immunity from the dangers of war and to be so placed 
in a more favorable position to carry on an aggressive program in 
another quarter. When the nation is herself neutralized the problem 
is simple. No reasons exist which should prevent a neutralized state 
from including her colonies under her protection. In fact if this con- 
dition be not allowed very little good accrues from the neutralization 
of the state proper. A nation, by virtue of its sovereignty, may deter- 
mine its own status; but, to ask for special immunities with respect 
to its outlying territories, if it be not itself neutralized, takes us at once 
beyond the bounds of a sovereign right into the realm of political 
privilege. Nations hesitate to grant such privileges to their neighbors, 
because a degree of national restraint is assumed which is far ahead 
of almost any nation's capacity in this day. Is there, then, any way 
in which this process can be utilized in trying to solve the problem of 
possessions far from the home country? 

Let us consider the Philippine Islands. We are even now consider- 
ing cutting them off from our protection. It is the present policy of 
this government to cease its responsibility over their fortunes at the 
earliest date. There is no question but that today they are a liability 
to us; and at any time the eventualities of war may involve our coun- 
try in great embarrassment, not to say danger, on account of them. 
The only way to secure their immunity, as a dependency of the United 
States, is by an international agreement. Any proclamation on the 
part of the United States alone to this effect would be little short of a 
pitiable spectacle of national presumption. No nation can maintain 
creditably a position of political dictatorship, transcending the bounds 
of its right, except with the backing of a sufficient armament. 

Again, it would be extremely difficult to get even a few states to 
agree to the internationalization of the Philippines as an American 
possession. Japan is now obsessed with the spirit of extension. Ger- 
many is in the Orient. China has a right to consideration, and at no 
far distant day may prove herself well able to demand that considera- 
tion in her own name. 
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There is another course. Do not proclaim the neutralization of 
these islands. Do not ask a group of the Powers to insure their immu- 
nity. Nor would it be wise to cut them adrift as an independent state. 
They would soon find themselves within the sphere of influence of 
some other Power serving as a convenient naval base for extensive 
operations in the Pacific. Along with their independence and self- 
government, for which we are diligently preparing them, instruct them 
in this prerogative of a sovereign state. Then we may turn them off. 
Immediately upon their emancipation, the Philippine Islands can pro- 
claim, in their own right, their permanent neutrality. As an inde- 
pendent nation, they can assume the plenitude of their powers. 

Such a course obviously puts all nations in a new relation to 
this island state. The United States, then, could logically and with 
good grace acknowledge this condition, and adequate recognition 
would be straightway forthcoming. As a traditional sponsor for the 
political aspirations of a people desiring individual autonomy, states 
like France and England would be inclined to recognize the new nation, 
and there would be a well defined proclivity to recognize its neutrali- 
zation, as well as its existence and independence. 

Such an event, by itself, may seem entirely too ideal and academic. 
Like the economists' island, there is no such thing. But, with the 
example before them, would not other nations see a suitable way of 
treating certain of their own isolated possessions, where there is already 
a flourishing indigenous economic and political life? Why should not 
England, whose colonial policy since the Quebec Act has been increas- 
ingly individualistic, feel impelled to treat certain of its dependencies 
in this way? 

The formation of a state in this manner, coupled with its subse- 
quent autonomous neutralization, would be a boon to the cause of 
individual liberty; and, small though it was, it would add to the number 
of little states, neutralized and existing solely for the economic and 
moral welfare of the people dwelling therein. Such little states are 
ultimately to be the cement by which any larger system of world union 
will be boimd together. One writer has expressed it thus: 

Neutralization would recognize the individual right of the national- 
ity to its own existence and to its own progress, though that progress 
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might be less rapid than expected by the civilized world, and certainly 
much slower than would be desired by the greed of the exploiter. It 
is for the law of nations, like the ordinary laws of society, to recognize, 
to respect, and to secure individual liberty.^ 

This process could be applied to several outlying colonial posses- 
sions of the present larger states of the world. With a few cases exist- 
ing, the acknowledgment of the right would become increasingly more 
natural, till it finally was a matter of course. With that sort of sen- 
timent lies the opportunity to lay the foundations for a world 
neutralization, carried out by the larger Powers, which is the great de- 
sideratum. World peace must be reached through a chain of events. 
Disarmament, when every nation is tensely sensitive, is out of the 
question. Witness Winston Churchill's proposition to Germany, and 
its effect. Disarmament is the last step in the chain. Men lay aside 
their weapons when they feel that they need them no longer. When 
colony after colony has been made, first, independent, then, at its 
request, been recognized as neutralized by its mother coimtry and 
other countries; and this has been done in various cases, and made 
to include most of the colonial possessions of the world, armaments 
will of necessity disappear. In other words, a new custom will have 
sprung into existence. A principle of international law will have 
become sanctioned by usage. This is a natural process, needing only 
the idealist among the nations to spread it. The United States has 
played this role before. In the case of the Philippines she might illus- 
trate this new conception of right and vindicate its validity. Such a 
step would not entail any added danger, for it would only continue 
our responsibility over these islands which would be shared, in theory, 
by other nations, and at worst would be no more arduous than it is 
at present. 

Stewart MacMaster Robinson. 

' Winslow, Erving, "Neutralization," this Journal, April, 1908 (Vol. II), 
p. 376. 



